
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, July 28, 2009
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman

Bob Cameron

Mary Ann Dotson
Robert Gibbons, Alternate

Nancy McNary



Vicki Smith, Alternate


Werner Maringer 


Wayne Hyatt, Council Liaison

Also Present:
Shannon Baldwin, Community Development Director

Mike Egan, Legal Counsel


Sheila Spicer, Zoning Administrator, Recording Secretary

Absent:
Peggy Dahle, Alternate
APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda. Mr. Cameron seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Maringer made a motion seconded by Mr. Cameron to approve the minutes of the February 24, 2009 meeting. The motion passed unanimously.

NEW BUSINESS

(A) Introduction of Newly Appointed Members
Chairman Webber introduced Mr. Gibbons as the newly appointed alternate. Mr. Gibbons was sworn in prior to the meeting. Chairman Webber stated Ms. Dahle, the other newly appointed alternate, had a previously scheduled engagement and was unable to attend.
HEARINGS

(A) ZV-09-02, a request from Chris Braund, agent for the Town of Lake Lure, to reduce the minimum front (lake) yard setback of the marina side of the property from 35 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 7 feet, for a variance of 28 feet. The property (Tax PIN 1627659) is located at the town marina on Memorial Highway, Lake Lure, North Carolina.
Mr. Egan advised the Board of the potential conflict of interest posed by the fact that he represents both the Board and the Town of Lake Lure. He pointed out that during this case he represents the Board, and will not be representing the Town in this matter. Chairman Webber asked if Mr. Egan feels he can fairly represent the Board on this case, to which Mr. Egan responded he does. There were no objections from the other Board members or Mr. Braund to Mr. Egan providing legal counsel to the Board during this case. Mr. Braund also had no objections to any of the seated members of the Board hearing this case. 

Mr. Maringer made a motion to keep Mr. Egan as legal counsel to the Board for this hearing. Ms. Dotson seconded the motion and all were in favor.

Mr. Braund, Ms. Spicer, and Bo Williams, General Manager for Lake Lure Tours and co-applicant for the requested variance, were sworn in.

Mr. Braund testified that the Town of Lake Lure owns the property referenced in the request; however, Lake Lure Tours leases the operation of the tour boats and the marina located on the property. He also testified that Town Council had approved a request a few years ago for a fabric structure in the location of the proposed structure being reviewed today. The purpose of the structure was to provide shelter for guests waiting to take the boat tour. He stated the fabric structure previously erected was blown down during a strong storm, and Lake Lure Tours would like to erect a sturdier, metal, carport type shelter in its place. Mr. Braund mentioned that Lake Lure Tours chose not to replace the shelter with another fabric structure due to safety concerns as well as the fact that a fabric structure will be as expensive as a more permanent metal shelter. He also pointed out that Ms. Spicer has indicated fabric structures must comply with the setback requirements as the regulations are currently written.
Mr. Maringer asked if the proposed shelter will in fact be located immediately adjacent to the entrance to Morse Park. Mr. Braund confirmed that it will. Mr. Maringer stated he does not feel a metal carport is representative of the standards the Town is trying to uphold. He stated the Town should set a good example as to the types of structures fitting with the character of the Town. Mr. Braund pointed out the Town will not be financing the purchase of the structure or the cost of maintaining it; Lake Lure Tours will be responsible for all costs related to the structure. He assured the Board that, if tax dollars were being used to construct the shelter, a more aesthetically pleasing structure would probably be proposed. He did state he felt this was the most cost effective and expedient solution to offer shelter to patrons of the tour boats; a venture that the Town benefits from.

Ms. Dotson, referencing the crosshatched portion of the parking area near the proposed location, pointed out this appears to be a more appropriate location that is be further away from the entrance to the park but still convenient to the tour boat dock. She asked if alternate locations had been considered for the proposed shelter. Mr. Williams responded other locations have not been considered, mainly due to the fact that the fabric shelter was previously located in the proposed location. Chairman Webber asked if the location referenced by Ms. Dotson is on a separate parcel. Ms. Spicer stated it is. Chairman Webber also asked if this area is for handicapped parking. Mr. Williams responded that handicap parking is available closer to the marina.
Ms. McNary asked if a short term approval would be appropriate since she agrees with Mr. Maringer that the type of structure being proposed is not in harmony with the surrounding buildings. Chairman Webber asked if a time limit can be imposed on a variance. Mr. Egan stated a time limit would be unusual and would need further research. Ms. Dotson pointed out that, if the carport type structure were approved, it could not be replaced with a different type structure without a new variance. She mentioned another alternative could be to place a series of smaller shelters between the existing ticket booth and marina. It was pointed out that the Town currently has adopted design guidelines for commercial structures. Mr. Braund reminded that they are only guidelines, not regulations. Chairman Webber asked what the effect would be if the request is denied. Mr. Williams responded there would probably be no alternatives considered due to the fact that the season is half over. He did state that, if approved, the proposed shelter would be erected the following week. He also mentioned that the frame of the proposed shelter is the same type frame that was previously used for the fabric shelter. Chairman Webber asked what would make the proposed shelter any safer than the previous one. Mr. Williams stated the storm that destroyed the fabric shelter was particularly strong but pointed out that the nearby carport behind Town Hall survived the same storm with no damage.

Chairman Webber asked how current the site plan included with the request is. Ms. Spicer stated the Community Development Department created the site plan using 2005 aerial photography provided by the Rutherford County GIS Department. Ms. Dotson asked if the Community Development Department was consulted about more appropriate alternatives. She stated that, while the Design Guidelines for New Commercial Construction are not binding, citizen input gathered during the drafting of the guidelines indicated metal structures are not desirable. Mr. Braund stated that, since the Town is not funding the structure, the Town did not consult on the type of structure proposed. He assured the Board he would be willing to consider alternative solutions that fit into the budget of Lake Lure Tours. 
Chairman Webber questioned Town Council’s intent when the previous fabric structure was approved. He asked if it was approved due to its temporary nature. Mr. Williams responded that, while it was not a condition imposed by Town Council, the structure was removed during the off season to protect it. He testified that the town manager at that time advised that a fabric structure request would be the quickest route to getting approval for a shelter in that location. Ms. Spicer, responding to a question from Chairman Webber, stated she was unable to locate an approved fabric structure permit for this location. She also stated that the town clerk is currently attempting to locate references to the request in the Town Council minutes. Chairman Webber called for a brief recess to check on the progress of the research. After the recess, Chairman Webber reported that the town clerk had not located the record of Town Council’s approval of the fabric structure in the 2007 or 2008 minutes; however, she is continuing to research the matter. 

Mr. Egan reminded the Board of the requirements for granting a variance and cautioned the Board against focusing on the aesthetics of the proposed structure. Chairman Webber asked if the applicant wants the Board to rule in the case immediately or would they prefer more time to consider alternative solutions to the placement of the proposed structure as indicated earlier. Mr. Braund indicated he would be willing to consider alternative locations and asked that the hearing be continued. 

Mr. Maringer made a motion to continue the hearing for ZV-09-02 to August 25, 2009 at 1:00 at the same location. Ms. McNary seconded the motion and all were in favor.    
OLD BUSINESS

None
ADJOURNMENT

Mr. Maringer made a motion seconded by Ms. Dotson to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:55 p.m. The next regularly scheduled meeting will be held on Tuesday, August 25, 2009 at 1:00 p.m. 
ATTEST:






__________________________________________






Stephen M. Webber, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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